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Mediation – A Very Short Introduction

Handout for Students of Pedagogy at the University of Osijek
17 January, 2011
Introduction and Context
This handout is written for a talk that lasts for 90 minutes in the course being given by Professor Sanja Španja.
Unfortunately, 90 minutes is an extremely short period to deal with this material.  We thus recommend the student at very least to have a look at the materials and the links elsewhere in this handout.  Further, there is a bit more information on the CWWPP website, www.cwwpp.org .  Additional courses may be arranged without charge through the CWWPP.  We may be reached at the address given below.  Our e-mail is cwwppsummer@gmail.com and our telephone number is 032-441975.

This handout is an extremely abbreviated text that was prepared quickly because of the limitations of time of CWWPP staff.  We are in the process of preparing a manual for the Course for Workers in Areas of Regeneration (CWIAR) which will include this material in greater detail.  The manual will be available free or charge.  Please check the website periodically to determine how far we have gotten with it.

A Note on Terminology

We use the term party to the mediation to refer to the “institution” or group or formal entity taking part in the mediation.  Thus, the USA or the ABC School or John James as an employee may be a party.  We use the term participant in the mediation to refer to the actual people taking part in the mediation process.  Thus, Jane Stiles may be the representative of the USA, the actual head of the ABC School and John James’ representative rather than John James himself may be participants. 
Aims of this Session

· To give an introduction to the stages of mediation.

· To give a picture of the role of the mediator, particularly in the classroom.

· To emphasize the role of psychology in mediation and conflict transformation.

The CWWPP and the Speaker, Charles David Tauber, M.D.
The Coalition for Work with Psychotrauma and Peace (CWWPP) was formed informally in 1994 from a group of physicians, social workers, religious leaders and others working with the Dutch branch of Amnesty International and the Dutch branch of the International Physicians for the Prevention of Nuclear War as well as a number of independent persons.  The organization registered as a non-profit-non-governmental organization (a stichting) in The Netherlands in 1997.  The CWWPP has been in Croatia, Bosnia-Herzegovina and Serbia since 1995.  
It has carried out a number of categories of activities:

· direct psychological counseling of individuals and groups;

· direct assistance in civil society and conflict transformation;

· educational courses in counseling, civil society, non-violent conflict transformation and human rights for professionals and particularly for non-professionals.  

The organization strongly believes in the principle of “lay workers”, that is, of people who are not academically trained working with peers.  We believe that such workers, if properly trained and supervised, can solve many of the problems of capacity currently seen in Croatia and other areas continuing to suffer from problems of war.
At present, the CWWPP is involved in developing online courses for lay workers and for professionals in communication, psychology and counseling, civil society, non-violent conflict transformation and human rights.
More information on the CWWPP is available on the website.

Charles David Tauber was born and grew up in New York City.  He completed his BA at Reed College, Portland, Oregon, USA and completed his medical training in The Netherlands.  He has worked in non-governmental organizations since 1966 including work in environmental groups, the peace movement, human rights groups, groups working with refugees and asylum seekers and humanitarian organizations.  Since 1995, he has been the Head of Mission for Southeast Europe of the Coalition for Work with Psychotrauma and Peace.

A General Introduction to the Material
The aim of this handout is to acquaint students with the general themes of mediation.  We stress the word “acquaint” as this type of talk can give nothing more than a passing recognition of the stages of mediation and of a few of the important issues in it.

The material in this talk is taken from our practice and reading.  
We strongly recommend that the student have a look on the Internet, in the first instance, at such authors as the following:
· Prof. Adam Curle, one of the founders of the discipline of Peace Studies;

· Prof. John Paul Lederach, whose work has transformed the field;

· Prof. Vamik Volkan, whose work deals with the trans-generational transmission of narratives and trauma, issues that are extremely important in the classroom;

· Prof. Dudley Weeks, who deals with the stages of conflict transformation;

· Prof. Roger Fisher and Prof William Fry, whose book Getting to Yes is a classic in the field;
· The United States Institute of Peace (USIP; www.usip.org), which has a number of free (!) online courses in the field (these courses admittedly deal with top-down negotiation and war but they get at the principles and concepts reasonably well).

Our approach differs slightly from “classical” ones in several aspects.
· We believe strongly in taking psychological aspects of each of the parties and each of the participants into account.

· We believe strongly in taking cultural and sub-cultural (the culture of the classroom!) factors into account.

· We see the role of the mediator in a somewhat different light than under classical approaches to mediation.  We will discuss all of this below.

Before beginning the main material of this talk, we must note that much of what we speak about in mediation also applies to arbitration and other forms of conflict transformation.  Unfortunately, we do not have time to deal with those issues here.
At the end of this talk, we will have something to say about the application of these concepts in the classroom.

The Role of the Mediator and the Nature of Mediation
In many classical descriptions of mediation, the mediator is seen as a neutral and independent figure, more or less as a referee, someone there to work on process.  S/he certainly has not been seen as someone who would get involved in the process in any way.  Furthermore, mediation has been seen as a relatively cold process involving facts and positions and interests and not much more than that.
Rather, we see mediation as a far more dynamic process and the mediator as intimately involved with it.  We have received some criticism that we see mediation almost as therapy.  We believe that, in some cases, it comes close.  We believe that it is a mistake of the art and the science of mediation to leave out the psychological and emotional aspects of situations.  Every situation involving human beings involves personalities, personal and collective histories and narratives and emotions.
Thus, indeed, the mediator becomes almost a therapist.  While we say this slightly provocatively, it is very close to our view.  In this sense, we believe in a more active role for the mediator than has been described in the past although s/he also is a facilitator.

Thus the mediator:

· must know the situation intimately, including the interests, positions and psychology of all parties as well as the participants in the mediation;

· must be willing to realize and acknowledge his/her own prejudices;

· must be willing to look at and acknowledge his/her own psychological state and psychological reactions to the situation.
As will be seen below, the mediator thus has an enormous task of preparation for the mediation and must stay on top of the changing situation throughout the mediation.

An Overview of the Stages of Mediation

Below is a list of the stages that we recognize in mediation.  We will deal with each stage briefly in separate sections.
· Getting the parties to agree to the mediation.
· Preparation and setting the situation for the mediation.

· Gaining trust.

· Venting of feelings.

· Defining issues and needs and interests.

· Focusing on interests and needs.

· Building on shared positive power.

· Looking to the future but learning from the past.

· Generation of options for mutual gain.

· Development of achievable steps toward the ultimate goal.

· Making mutual benefit agreements.

· Implementation.

· Monitoring and evaluation.
Getting the Parties to Agree to the Mediation
This sometimes can be the most difficult part of the process.  Each party needs to see that negotiation or mediation is better than the alternative.  A standard reference point for each party is the “best alternative to a negotiated agreement (batna)”.  If the foreseen batna is better than the foreseen result of the negotiated or mediated agreement for one side or another, one or more parties may hold out.  Furthermore, there may be other, external forces – political forces, economic forces, constituencies, legislatures, criminals, etc. that form barriers to the parties entering into the mediation or negotiation process.  It can take all the skills and art of the mediator to persuade the parties to be willing to sit down with one another.
Preparation and Setting the Situation for the Mediation

In our view, this is one of the most crucial parts of the mediation.  Not preparing in an adequate way can ruin the process.  There are a number of aspects of preparation.
Preparation by the Mediator of Him/Herself

It is important for the mediator to prepare him/herself for the mediation in a number of ways:
· becoming acquainted with the situation;

· the mediator looking for and acknowledging his/her prejudices;
· the mediator preparing him/herself psychologically and spiritually.

Becoming Acquainted with the Situation

The first task that the mediator needs to carry out is to become oriented to the situation.  It is useful for the mediator to use “external” both and “party” sources, each of which will, of course, have its biases.

Some Possible External Sources:

· the Internet;

· books;

· newspapers;

· magazines;

· documents produced in the course of any procedures or actions that have been carried out;
· discussions with people close to the problem but not directly involved in it.

In addition to these external sources, it is extremely useful for the mediator to speak with each of the parties – and with each of the participants – separately to obtain their points of view.  This discussion can be one of the first components of gaining the trust of each of the participants.  Such trust is crucial if the mediation is to succeed.

What is the Mediator Attempting to Learn?
At this stage, the mediator is attempting to obtain as much information as possible about the general situation, the parties and the participants.  Such information may include but is not limited to:

· historical information from as many sources and points of view as possible;

· the political situation, both the wider political context and the local (school?  classroom?) context of the situation;

· possible economic factors;

· the psychological situation.  The psychological situation must be looked at at a number of levels:  the general psychological situation in the region; the local psychological situation; the psychological situation in the institution involved; the psychological situation in the specific group(s) involved, the individual psychological situations of each of the parties and the psychological situations of each of the participants.  Thus, in a situation between a teacher and a student in a school in Osijek, we would look at the psychological situation in Croatia, the situation in Osijek, the situation in the specific school, the situation in the classroom, the situations of the student and the teacher and the situations of the representatives of the student and the teacher.
· the narratives and the transmitted narratives, again at the levels of the previous paragraph;

· recent and transmitted trauma at these same levels;

· the interests of each of the parties and the participants as stated by them and as stated by external observers;

· the positions of each of the parties and the participants as stated by them and as stated by external observers;

· cultural and sub-cultural factors at each of the levels noted above;

· the constituencies, ratifiers and spoilers.  Example:  the principal of the school may have a constituency of teachers or parents; the agreement may have to be ratified by an inspector of education or a ministry; there may be others in the community who may be against any agreement for political or philosophical reasons (“spoilers”);

· are there any individual factors in the parties or the participants that might influence the process of the mediation?

The Mediator and His/Her Prejudices
It is human to have prejudices.  There is no person without them.  In general, mediation processes must be as neutral as possible.  Note that we say that it is extremely difficult to have a completely neutral mediation process.  Thus, we believe that it is essential for the mediator to look at him/herself carefully and to discover and acknowledge these prejudices.  During the mediation process, s/he must compensate to the greatest degree possible.  Again, we stress that perfection probably cannot be achieved.
Psychological and Spiritual Preparation of Him/herself by the Mediator

Mediation is a highly taxing process in many cases.  It requires calmness and concentration.  Thus, it is important for the mediator to take measures to put him/herself in a calm and prepared frame of mind before the mediation begins.  Irritation and high pressure easily can spoil the process of the mediation.  Each person will have his/her own way of doing this.  We recommend that mediators undergo psychological supervision before, during and after the mediation, that is, that the mediator speak with another person experienced in the field who can assist the mediator in dealing with his/her feelings and who can assist the mediator to look at where the issues of the mediation interact with the personal issues of the mediator.  
Preparation of the Parties and the Situation
Much work in the direction of creating trust and favorable conditions for the mediation can and must be done before the actual work of the mediation begins.  While sometimes this can be done when the parties and the participants meet, sometimes it is better to for the mediator to with each party separately.  This sometimes requires the mediator to visit the parties alternatively.  Points that may be involved (this is not an inclusive list) might be:
· the issues that are important to each of the parties and to the participants;

· the interests that are important to each of the parties and to the participants;

· the positions that are important to each of the parties and to the participants;

· the environment of the mediation;

· the rules of the mediation.

The Meeting of the Mediator with Each of the Participants Separately

As mentioned, the mediator meeting with each of the participants separately sometimes can move the process along considerably even before face-to-face discussions begin.  Frequently, clarification of issues, interests and positions and “translation” of these by the mediator to the other party(ies) can indicate that there is far less distance between them than was thought.  
Furthermore, meeting with the mediator before face-to-face discussions begin allows each person involved in the mediation to ventilate a large portion of the emotions that otherwise would be directed to the other side and that might cause strong reactions.  We regard such emotions as natural and see the venting process as an important part, albeit a difficult one to handle, of the mediation process.

Still other aspects of the preparatory process that, depending on the situation, may best be handled by the mediator consulting each of the parties and participants separately are the setting of the mediation and the rules for the mediation.  Under some circumstances, and with the agreement of all of the parties, these may be determined by the mediator.

The Setting of the Mediation
The setting for the mediation can influence it greatly.  The setting also can be cause of great dispute between the parties and the participants.  We mention a number of factors that should be considered carefully:
· the location.  Is the location on the “home ground” of one of the parties or of one of the participants in the mediation?  If so, this gives that party or participant an advantage.  It may be a good idea to hold the mediation in a neutral place or to alternate the location between the home grounds of each of the parties.

· the type and shape of the table, if there is one.  If the table is square or oblong, who sits at the “head” and the “foot” of the table?  Is it desirable to have a table at all?  Is there another set up to the room?  A courtroom-like arrangement?  A circle?

· the seating arrangement.  Who sits where and next to whom?

· the amount of time available for the mediation.  The availability – or lack of it – of time and of the possibility for a number of sessions may either increase or decrease pressure.  This may be an advantage or a disadvantage.

· the lighting of the room.  Are there bright lights or is there dim, more intimate lighting?

· the temperature.  Is it hot or cold?  Hot for one person is cold for another.

· the availability of food and drink.  One technique used by some former associates of ours was to get the participants so full of food and wine that they would agree to almost anything.  Starving people also can have its effects.
· the availability of toilet facilities.

· other factors in the specific environment.

We wish to note that each situation is specific.  Furthermore, it is quite important to agree on the setting beforehand.
Setting the Rules for the Mediation
Setting the rules to be followed also is extremely important for the success or failure of the mediation process.  This may be done at the first session of the mediation.  Alternatively, the mediator may work with shuttle diplomacy, as indicated above, so that the parties/participants reach agreement before face-to-face discussions begin.  In some cases, the rules of the mediation may be determined by the mediator.  Below, we note some of the issues that may be important determining such rules.  We stress that this is not an exclusive list and that each situation is specific.
· that the truth be told by all participants, and that that is the entire truth.  As we will see in the next section, this is crucial for maintaining trust;
· how is it determined who will speak?  Does the mediator determine this?  Are there rounds?  Are there other methods?

· for how long may each person speak?

· are there pauses between people speaking?  If so, for how long?  This may be a useful technique in difficult circumstances.

· which words may and may not be used?  Some words may be inflammatory.

· which issues may be brought up when?
· who controls the situation?

· what are the rules on interruptions?

· how long are the sessions?

· how many sessions will there be?

· who represents each party?  Are the representatives – the participants – the same ones each time or do they change (we recommend constant representation unless the alternative cannot be avoided)?

· what are the rules on the use of mobile telephones (including SMS messages), computers and other equipment?
There may be other rules set for the mediation, depending on the situation.

Epilogue

As is clear from the above, the stage of preparation for a mediation is a complex and extremely important stage.  All too frequently, it is not carried out with sufficient care.

Gaining Trust

For the mediation to be successful, it is essential that there be trust by the parties and the participants in one another and for all of them to have trust in the mediator.  Trust is won with difficulty and lost all too easily.  Frequently, the parties and the participants have learned not to trust one another.  Our feeling is that part of the work of the mediator is to attempt to (re)build that trust.  
This is a process that starts during the preparation phase and continues through the mediation and long after it.

There are a number of measures that must be impressed on everyone taking part.  First, all persons and parties taking part in the mediation must tell the truth.  Second, all parties must be open about what is currently happening and what has happened in the past, even if that puts them in a poor light.  In our view, it is better to speak openly about bad things and apologize for them than to try to cover them up.  Third, promises must be kept.

One type of measure that assists in building trust is that the participants get to know one another before and during the mediation.  It is much easier to find common ground with someone with whom a person is on good terms than with a total stranger – and someone to whom one feels antagonistic.  Thus, informal activities in which the participants can take part – dinners, cultural events and the like – sometimes are of assistance.  There are many examples of such events having had very positive effects.
Again, we stress that trust is won with difficulty and easily lost and thus the mediator needs to be vigilant throughout the entire process and beyond it.
Venting of Feelings and Emotions

This stage is not one that is conventional in mediation.  Yet, we feel that it is very important for each party – and each participant – to express his/her feelings and emotions.  In our view, the repression of such feelings and emotions, which can be very strong, can allow things to “cook” throughout the mediation and make positive transformation of the conflict even more difficult.  

Yet, this process must be carefully directed if it is to be successful.  Good instructions and rules must be made at the beginning of each venting session.  The manner and timing of the responses also must be held within boundaries.

Some of the venting may be done with the mediator by the parties and participants alone in the presence of the mediator during the preparatory period.  
However, we believe that face-to-face venting, if properly carried out, can lead to increased transparency and trust.
Our feeling is that it is best to carry out such venting at the beginning of the mediation and again as required.  We note that discussions can get very hot and that venting is a way a letting the tension cool.

This is a part of the art of mediation.  It requires high levels of skills on the part of the mediator.  We must note that the techniques of facilitating such venting and facilitation are not treated in this handout as they require a fair amount of training.
Defining of Issues and Needs and Interests

Once the preparatory work has been done, the next stage is to define the problems and the areas in which people differ.  It is important to differentiate between the positions and needs and interests of each party.  
A position is what is demanded by each party.  As an example, in a refugee situation where there is little water, the group representing the residents of a camp might demand 20 liters per day.

A need is precisely that – what is needed by the party to the mediation.  In the example above, the needs might be for people to be able to wash, to cook and drink water under hot conditions.
An interest is what a party would like to have.  As an example, there might be an economic interest in having more water, as it might be possible to sell some of it.  Alternatively, it might be an interest to reduce the number of weapons in homes, as people might feel more secure with fewer weapons in circulation.
This stage involves each party defining its needs and interests and concentrating on those rather than on their positions.  
This stage also is one of clarification and translation.  Frequently, even though people use the same words, those words mean very different things.  Thus, this stage is one in which one aim is for each party, and each participant, to understand what the other is saying and what the needs and interests of the other are.
Obviously, the role of the mediator is crucial in this stage.  The mediator insures that needs and interests rather than positions are defined and that these are clarified such that everyone involved understands them.
Frequently, in this stage, it is seen that there are fewer differences between the parties than was thought originally.  Much of the dispute may have to do with the perception of needs and interests rather than the actualities.  In this, clarification and translation play important roles.

Focusing on Interests and Needs
During this and the next two stages, the process of working on needs and interests rather than on positions goes further.  In this stage, it is important to focus on what the true needs and interests of each party are.  
So, for example, during this stage it is important to separate the people from the problems.  By this it is meant that, while a specific person may represent a specific problem, that person is not the specific problem.  Here, we use the word represent in two ways.  First, the word means that the person may embody the specific problem.  For example, we may speak about Thatcherism and see Margaret Thatcher as the problem rather than the needs and interests that she represents.  A second use of the word here is in the way a specific participant may put the problem forward.  Thus, there may be ways of describing a need or interest than other than the specific one being used by that participant.
Here, also, the process begins to look at which are individual needs and which are shared needs.  In this way, the parties and the participants begin to move closer to one another.

Building on Shared Positive Power
This is a continuation of the previous stages.  Here, the parties and the participants continue to concentrate on what they have in common.  Thus, they continue to look at shared needs and interests and look at these in more depth.  Further, they look at shared resources and in particular resources that could be used to contribute to the solution of the entire problem.  Here, therefore, there is a shift in attitude from a strictly local one to a more global or holistic view of the problem.
Looking to the Future but Learning from the Past

Frequently, the past is an enormous barrier to moving ahead.  As indicated above, this may be caused by transmitted narratives and trauma, or at least partially so.  Furthermore, there may be good or bad experiences with specific techniques, with specific experiences, with specific people, with specific structures, etc. that may have an influence on how the parties and/or the participants think and/or react emotionally.  It is a good idea to bring all of this into the open.  
However, it is important, if the process is to succeed, that look toward the future.  This may, in fact, involve a mourning process for what has gone on in the past.  It may involve changing techniques and even thought processes, sometimes radically.  

Thus, this stage is involved with the formation of new goals, that is, what the parties and the participants want the process to achieve.  This frequently will involve long-term goals, medium-term goals and short-term goals.  

At this stage, the mediator is a true facilitator.  S/he assists the participants/parties to look at the past and the goals for the future but does not get involved in the formation of the goals except from the standpoint of process and format.
Generation of Options for Mutual Gain

Here, the development of the solution begins.  This first stage in it is precisely what it says.  This is a process of brainstorming and elimination in its ideal form.  Thus, any, including the wildest ideas can be put forward.  Each of these is then looked at in detail and judged by a number of criteria specific to the situation.  The main criterion is whether the option being considered works for the gain of all of the parties.  Also, there is the question of how the constituencies, the ratifiers and the spoilers will look at each of the plans.  Furthermore, there is the question of how practical the option is in practice.
Thus, this is a highly creative phase.

Again, here, the mediator is primarily a facilitator.  The mediator can suggest process techniques and be the person who insures that they are carried out satisfactorily.  
Development of Achievable Steps Toward the Ultimate Goal

Once the options have been developed, the next stage of the mediation is to agree on a plan.  This further involves setting up steps within the plan that are achievable and verifiable and that have deadlines.  
Again, constituencies, ratifiers and spoilers must be taken into account.  

Furthermore, the risks of not achieving the steps must be discussed in detail.  Plans must be made for how to deal with the risks.

Our view is that it is better to make a larger number of smaller steps.  The key concepts here are achievability and verifiability.  As will be seen in the next stages, success in implementation increases trust between the parties and thus motivates each to work to further success.  The smaller the steps, the greater the chances of achieving them.
Another important aspect of making any plan is that a given person or small group of persons, not a vague body, has responsibility for each aspect of the plan.

Furthermore, as we will see below, it is important to decide how the plan will be monitored and evaluated and by whom.  All parties must agree to the monitoring and evaluation plan and the specific people who will be involved in it.

The role of the mediator here again is not to make the plan but to facilitate its construction.  Furthermore, it is the role of the mediator to ensure that all aspects of the plan, including the portion of it dealing with risks and what to do if the plan is not achieved, are made realistically.
Implementation
Once the plan has been made, it must be implemented.  As we have mentioned, it is important that specific people are responsible for the implementation.  Depending on the situation, this may involve people from each party working separately, people from some or all parties working together and/or independent people.  

Again, there are psychological aspects to implementation.  It may be quite difficult for some people to work on specific aspects of a plan because of their own experience, be that with the situation itself or elsewhere in their lives.  Thus, we recommend speaking to people before the plan begins and careful psychological supervision and/or intervision (that is, group discussions of personal aspects of the implementation) during implementation.
The role of the mediator will vary depending on the agreement.  At this point, other people may take over.  However, we feel that the mediator can serve as a supervisor during implementation.  

Again, this involves a complex role for the mediator.  The mediator thus needs skills of conflict transformation, which include those of facilitation, as well as skills and knowledge of at least some of the psychological aspects of situation.

Monitoring and Evaluation
Monitoring and evaluation always are crucial portions of every mediation process.  One party or another may not fulfill its part of the agreement or do so halfheartedly such that additional difficulties arise.  
Agreements on the what, the who and the how of the monitoring and evaluation processes must be clear.  Furthermore, there must be clear agreements as to what will be done if the agreement, or aspects of it, are not kept to.  Again, the what, the who and the how of such remedial action must be extremely clear.  The amount of flexibility involved in the remedial action depends on the situation.  
The people evaluating and monitoring the agreement also depend on the situation.  They may a committee of the parties.  Frequently, they are independent people.  The mediator may or may not be one of these.

Again, psychological tensions may rise during the monitoring and evaluation process.  People within the group of the parties as well as independent people may be brought in to assist.  Frequently, individual psychological supervision and intervision are extremely useful in order to diffuse tension and to move the process forward in constructive ways.
Some of the Psychological Aspects of Mediation
Throughout this handout, we have been emphasizing that the psychological situations of various actors are important in any mediation situation.  These actors can be (this list is not inclusive):
· the parties, that is, the groups involved in the mediation;
· the participants, that is, those actually carrying out the mediation;

· the mediator;

· the constituencies, that is, the people in the groups to whom the parties are responsible (example:  a parents’ group may represent all parents; in this case the parents’ group would be a party and the parents would be the constituency);

· the ratifiers, that is, the people at another level who must ratify the agreement (example:  a minister or a city council may have to ratify an agreement to make it official);

· the spoilers, that is, people who do not want to see an agreement succeed (example:  an opposition political party).

All of these groups may have their own psychological issues.  In any mediation process, it is crucial that such issues be taken into account.

Further, we wish to emphasize a point that we have made earlier, namely that the mediator himself/herself always will have his/her own psychological issues.  It is crucial that s/he take time to explore these.

We see mediation as a process.  While some workers in the field do not like equating mediation to therapy, we do.  We believe that all too frequently successful mediation and negotiation involve processes in which the participants – and hopefully the parties – look at themselves as well as at the “rational” issues involved.  We believe that it is an illusion to believe that almost any issue on which people disagree is a matter purely of “facts”.  There always are human issues involved somewhere, and not taking these into account is a failure in the art as well as the science of mediation, in our view.
One important psychological aspect of any mediation process that we have mentioned above but again wish to emphasize is that of transmitted traumas and narratives.  Inevitably, these play roles in the standpoints of parties and participants.  These are present at the levels of the individual, the family, the group, the institution, the neighborhood, the community, the society, the region and the world.  In order for a mediation process to be successful, the mediator must be acutely aware of these at all of these levels.

Once more, we stress the importance of the preparation stage, which frequently is given too little emphasis, in our view.
One Particular Case of a Form of Mediation:  Restorative Justice
A “cooperative” “mediative" form of justice that has grown popular in some quarters in recent years is known as restorative justice.  This differentiates itself from punitive justice.  Punitive justice is the system in which a judge or jury or some other organ adjudicates a person and allocates a jail sentence or a fine or some other measure of punishment.
Restorative justice works in a different way.  First, it is not adversarial, that is, the parties are not set against one another but, rather, agree to work together for the good of all.  The person or group that committed the crime, the victim and representatives of all interested others – the families of both, representatives of the society, etc. get together in the same room with the goal of reaching solution that will satisfy all of them.  The goal is to “restore the balance”, hence the name of the procedure.  

A number of large studies have indicated that the rates of repeat of crimes and other asocial acts is far lower than with punitive justice.  Rather than increasing the education of people in criminal activities and increasing resentment, it seems to increase the responsibility of people.  

Counter-intuitively, it seems that the more major the crime, the better restorative justice works.  

While it is beyond the scope of this handout to deal with restorative justice in detail, the stages of it are very similar to those of mediation as given here.
Some Classroom Aspects

While we think that mediation and conflict transformation should be of interest to anyone living in any society, especially a society that suffered from war recently, there are specific reasons that future teachers should be interested in this area.  Obviously, disputes arise between individual students and between groups of students.  While it is possible for the teacher, the pedagogue, the principal and/or other school officials to impose their solutions, in our opinion, no one learns anything that way.  The situation may then be repeated and even escalate.  Although mediation takes much more time and energy to carry out, we feel that it is much more useful in the long run and can have a preventive effect on future disputes and the way that they are solved by all concerned.
Another point important in this society is that wars recently have occurred precisely because people did not know how to work with conflicts without resorting to violence.  Thus, we feel that all people within the society need to learn these techniques and attitudes.

One variation on mediation that we have seen in a number of countries – including Liberia where it is known as palaver work – is so-called peer mediation.  This is a situation in which students learn mediation and carry it out with other students under the supervision of teachers, pedagogues or others.  Such peer mediation seems to be quite successful, also because it instills responsibility in students for their own welfare.  This technique has been used in a number of violent situations – and a large number of not so violent ones – in various places.
Obviously, the scope for the use these techniques in schools is very wide – between students, between students and teachers, with parents and between the school and/or the parents in the society as a whole.  Thus, we argue strongly for their widespread use.

One caution that we must give on the role of the teacher, the pedagogue or other school official is that that person may – probably will – be seen as an authority figure.  This has the potential to be seen detrimentally by people concerned.  Thus, the people mentioned may not be in the best position to be mediators in school situations and, at least in some cases, may want to ask others from outside the school or at least from outside the immediate situation to take on those roles.
A Note on Important Points Not Covered in this Handout

In this handout, we have given only a very superficial overview of the mediation process and the psychological aspects involved in it.
There are, we believe, a number of areas that the serious student needs to look at and that are beyond the scope of this handout.  One is communication in general.  It is essential that anyone carrying out mediation be an excellent communicator.
A second area is facilitation.  In addition to basic communication skills, facilitation is an art and a science in and of itself.  We strongly recommend that anyone wishing to do serious mediation obtain knowledge skills and experience in facilitation.

Furthermore, psychological knowledge and skills are essential to the work of all mediators.  While a person need not be a trained psychologist to do mediation, the more knowledge and skills that the person has, the better.
Conclusion/Epilogue
The aim of this short handout and of this seminar has been to give future teachers and pedagogues a rough idea of the stages of mediation, of the importance of psychology in mediation processes and of the possible uses of mediation in schools.
This seminar is not a substitute for a full course in mediation and in these techniques and no one simply reading this handout or listening to the seminar should believe that s/he is competent in them.  We recommend strongly that people take courses given by competent trainers.
As we have indicated in the previous section, we believe that there are other skills, knowledge and attitudes required of a good mediator.  We believe that these also are required of a competent educator.

We thus hope that this material has provided motivation for the student to go further.
Possible Exercises

We believe in learning by doing.  Thus, we recommend that students form a group in which they practice each of the stages of mediation and mediation as a whole.  For these kinds of simulations, we recommend that people form small groups in which various people take on the roles of the parties, the mediator, the constituents, etc.  In each simulation, there also should be several observers.  After playing the roles, there should be a period of evaluation of what precisely happened.  The situations chosen should be those that are known to the students.
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