Compensation for Physical Mistreatment in the War in Yugoslavia

Report to the CWWPP written by Kay Shirey August 2002 

“... samo da rata ne bude ...” 

Djordje Balasevic, Yugoslav singer/songwriter

Overview 

The task of this project was to research domestic and international law to find the compensation available for people of all nationalities who have been physically mistreated in POW camps or concentration camps in the wars between Yugoslavia, Croatia, and Bosnia and Herzegovina. The goal was to enable the Coalition for Work With Psychotrauma and Peace (CWWPP) to help clients suffering from psychotrauma as a result of the war become aware of the compensation available to them under the law and take the necessary steps to get it. 

The benefits to the client are two-fold. First, the client is likely in need of the material benefits the compensation could bring. Second, therapy for someone suffering psychological injury includes expressing personal needs and taking active steps to get those needs met. The legal system represents authority. To one who has been a victim of physical or emotional mistreatment, confronting authority can be almost impossible. However, a necessary part of recovery and reintegration into normal society is gaining the ability to work with authorities. This includes learning that laws not only tell people what they cannot do, but also grant people rights. However, these rights are only available to those who know the procedures for getting them and are willing to be persistent in going after them.

The first step in the project was to find and examine the written laws concerning compensation for people physically mistreated in the war. Because the project was carried out in Vukovar, Croatia, the situation in that region was analyzed most thoroughly and the first laws examined were those of Croatia. The relevant laws of Yugoslavia were then examined, but due to lack of time and access, the laws in Bosnia and Herzegovina (Republika Srpska and Federation of Bosnia and Herzegovina) were not. The international laws applicable in Croatia, Yugoslavia, and Bosnia and Herzegovina were also searched for those affording compensation available for war victims. 

The relevant Croatian and Yugoslav laws were translated into English, and from them a number of two-page pamphlets were prepared. Each pamphlet, also in English, is targeted at a particular group of people covered by the laws. The pamphlets explain the major points of the law and are intended to give people a first look at what their rights are and how to get them. 

The next step was to look at the application of the written laws. Limits on time and resources made it impossible to carry out a systematic study, so the information given on the application of the law is anecdotal only and only pertains to Vukovar. 

I. The Written Law

In Croatia and Yugoslavia, the compensation due to people who have been mistreated in POW camps or concentration camps is covered in the laws on the rights of war invalids. Compensation is based on percent disability. Under Croatian law, for example, psychotrauma caused by the war is recognized as illness and can be assessed as having caused various degrees of disability. PTSD can cause anywhere from 20% to 60% disability, while alcoholism and drug dependency are listed as causing 20% disability.
 

Croatian Law

The rights of war invalids in the Republic of Croatia are given in two laws, the Law on the protection of military and civilian war invalids
 (from here on, Law on civilian war invalids), and the Law on the rights of Croatian Defenders from the Homeland war and members of their families
 (from here on, Law on Croatian defenders). Since the enactment of the Law on the rights of Croatian defenders from the Homeland war in 2001, the Law on the protection of military and civilian war invalids does not cover Croatian defenders from the Homeland war. Serbs living in Croatia who were mistreated in Croatian prisons or concentration camps during the war are not covered by either law. These and others who are not recognized by either law, either because they lack documentation or because they were convicted of fighting against the Republic of Croatia, are covered by the general Croatian laws on health care, social welfare, and disability pensions. 

1. People Covered and Rights Granted

A. Civilian war invalids

A civilian war invalid is a Croatian citizen who has been disabled at least 20% due to injuries or wounds received by mistreatment in connection with deprivation of freedom by terrorists or members of the Jugoslav National Army (JNA) after August 17, 1990; in connection with war occurrences (bombings, explosions of war materials, flying metal, etc);  from explosions of war materials left behind after the end of hostilities; and in connection with diversionary or terrorist actions that endangered the security or constitutional order of the Republic of Croatia.

The law grants the rights of a civilian war invalid to citizens of other republics of the former Yugoslavia in the case of reciprocity, but to date there has been no reciprocity.

Depending on their degree of disability, civilian war invalids may be entitled to a personal disability pension, a supplement for nursing care and assistance, an orthopedic supplement, money for bathing or climate treatment, and help with expenses for treatment and purchase of orthopedic appliances,
  as well as the right to monetary support if they are unable to earn a living.

The law makes provisions for civilians who are disabled as a result of illness contracted or aggravated under the circumstances listed in Article 8 of the law.
 However, it is now too late to file a new claim for compensation as a civilian war invalid on the basis of illness as the deadline for filing claims on this basis was five years after the end of the war, which has past.  As PTSD and other psychological disorders are considered illnesses, it would appear that it is now too late to file new claims for benefits on the basis of disability due to psychotrauma resulting from the war. There is no statute of limitations for filing claims based on injury or death from injury.

This law also covers members of families of civilians who were killed, have died, or went missing under the circumstances listed in Article 8 given above.
  The law grants these people the right to a family disability pension and the right to monetary support if they are unable to earn a living.
  

Family members are defined broadly to include children born out of wedlock as well as an unmarried partner with whom the civilian war victim had a child, and with whom he or she lived for at least one year.

The rights guaranteed by this Law cannot be used by a person (or by the family of a person) who was disabled in the Homeland war while a member of an enemy military or paramilitary formation or while aiding or collaborating with such a force. These rights also cannot be used by a person who has been convicted by an authorized court judgment of participating in an enemy military or paramilitary formation or for endangering the constitutional order and security of the Republic of Croatia, nor can they be used by members of his family.
 

B. Croatian defenders

Croatian defenders from the Homeland war include members of the armed forces or police who formally participated in the defense of the Republic of Croatia between January 1, 1991 and December 31, 1995,
 as well as armed volunteers, members of the national guard, the Croatian Defense Force (HOS), and the guards of the Ministry of Internal affairs who fought between January 1, 1991 and January 15, 1992.

Croatian defenders are entitled to:
 

1. evaluation of the ability to work

2. internship for twice as long a time 

3. right to health care

4. preference for employment

5. first rights to rental of work space

6. compensation for time unemployed

7. freedom from paying compensation for allotment of agricultural land 

8. preference in registering in educational institutions

9. stipend

10. preference for placement in student housing (dorm)

11. free textbooks

12. reduction in taxes and duty payments

13. free shares in market enterprises

14. welfare support

15. payment for help in the home

A Croatian military war invalid from the Homeland war (HRVI) is a Croatian defender who has been disabled at least 20% as a result of wounds, injuries, or illness received while defending the Republic of Croatia or while a prisoner in an enemy camp during the Homeland war (1991-1995).
 To qualify as a prisoner in an enemy camp, a Croatian soldier must have been held at least three days (72 hours).

Croatian military war invalids from the Homeland war have a right to:

1. personal disability pension

2. supplement for nursing and care by another person

3. orthopedic supplement

4. special supplement

5. the service of a person for providing nursing and help

6. medical or physical rehabilitation

7. professional rehabilitation

8. accommodation for entrance into a building

9. expenses for a funeral with military honors

10. monetary compensation for time unemployed

11. preference for employment

12. first rights to rental of work space

13. freedom from paying compensation for allotment of agricultural land 

14. reduction in taxes and duty payments

15. preference in registering in educational institutions

16. stipend

17. preference for placement in student housing (dorm)

18. free textbooks

19. welfare support 

20. payment for help in the home

21. reconstruction

22. the provision of housing

23. freedom from paying court, legal and notary fees

24. preference for placement in pension homes (nursing homes)

25. disability pension

This law also defines the rights of members of families of Croatian defenders who have been killed, died as a result of wounds or injuries received in the war, are still imprisoned as a result of the war, or who are still missing.
 These family members have a right to:

1. family disability pension

2. augmented family disability pension

3. increased family disability pension

4. family pension

5. preference in employment

6. first rights to rental of a work space

7. money compensation for unemployment time

8. reduction of taxes and duty payments

9. freedom from paying compensation for allotment of agricultural land

10. preference in registering in educational institutions

11. stipend

12. preference for placement in student housing (dorm)

13. free textbooks

14. welfare support 

15. payment for help in the home

16. reconstruction

17. the provision of housing

18. freedom from paying court, legal and notary fees

19. preference for placement in pension homes (nursing homes)

There is no statute of limitations on rights granted on the basis of injured, death, imprisoned, or missing Croatian defender.
 A claim on the basis of the death of a Croatian defender due to illness contracted or aggravated in the Homeland war must be brought within five years of the date of death.
 Claims for recognition as a Croatian military war invalid on the basis of illness “may be filed within 6 months of the date this law goes into effect.”
 [The law went into effect Sept 1, 2001, so claims could be filed until March 1, 2002.]

The favorite benefit granted by this law is the right to buy or import an automobile without payment of personal, import, or value-added taxes. This right is part of the 

reduction in taxes and duty payments allowed to Croatian military war invalids and members of the families of Croatian defenders killed in the war.

The rights granted by this law cannot be used by members of the family of a person who deserted his unit at any time during the Homeland war or has been convicted of aiding enemy military or paramilitary units or of endangering the constitutional order and security of the Republic of Croatia or of the armed forces of the Republic of Croatia.

Also, a person will not be recognized as Croatian defender or Croatian military war invalid if he deserted his unit at any time during the Homeland war or did not comply with mobilization, intentionally injured himself or was injured in the course of fleeing further participation in the war; has been convicted by an authorized court of aiding enemy military or paramilitary forces or of endangering the constitution order or security of the Republic of Croatia or of the Croatian armed forces; or he was disabled while participating in or working with enemy military and paramilitary units.

2. Procedure for Exercising the Rights Granted by These Laws

Both laws require a person wishing to exercise his or her rights as a war invalid to file a petition with the appropriate local administrative authority asking for recognition as an invalid of the war. The petitioner then goes through a 2-stage evaluation by medical commissions made up of three medical specialists in the first stage and five medical specialists in the second stage and appointed by the Minister for Labor and Social Welfare (for civilians) or the Minister for Croatian Defenders from the Homeland War (for Croatian defenders). As a result of these evaluations, the petitioner is assigned a percent disability according to guidelines given in the “Book of Rules” (Pravilnik) published for each law.
 The petitioner may file an objection to the findings at any point in the procedure, and if the final administrative decision is not to his liking, he may file an administrative dispute in administrative court.

Yugoslav Law

The rights of war invalids in Yugoslavia are given in the Law on the basic rights of fighters, military invalids, and families of fallen fighters (Sluzbeni List SRJ No. 24, 15 May, 1998, No. 29, 12 June 1998, No. 25, 16 June 2000) (from here on, Law on Yugoslav fighters) and the Law on the fighters’ supplement (Sluzbeni List No. 24, May 15, 1998). There is no special law governing the rights of civilians injured in the war, therefore they must find compensation under the general health care, social welfare, and disability insurance laws of Yugoslavia.

1. People Covered and Rights Granted

A Yugoslav fighter is a Yugoslav citizen who carried out military or other duties in the defense of the Socialist Federal Republic of Yugoslavia or the Federal Republic of Yugoslavia.
 Yugoslav fighters have the right to a fighter’s supplement – that is, a supplement to their monthly income determined by the average monthly income each month in Yugoslavia.
 

A Yugoslav military war invalid is a Yugoslav citizen who was left at least 20% disabled as a result of injury or illness received while fulfilling military duties in time of war,  while defending state security during peacetime, or while in a war prison camp to which he was taken while defending Yugoslavia.
 Yugoslav military war invalids are entitled to:
 

1. personal disability pension

2. supplement for nursing and assistance

3. orthopedic supplement

4. health care and other rights connected with receiving health care

5. orthopedic and other help

6. compensation for time unemployed

7. bathing and climate treatment

8. free and privileged travel

9. compensation for food and lodging for time traveling and spent in a different place

10. right to passenger motor vehicle

Like the comparable Croatian laws, this law covers the rights of families of military invalids and fighters who have died. The family of a Yugoslav fighter killed in the war has a right to:

1. family disability pension

2. increased family disability pension

3. health care and other rights connected with receiving health care

4. free and privileged travel

5. compensation for food and lodging for time traveling and spent in a different place

The family of a Yugoslav fighter who died from injures or wounds received in the war has a right to:

1. family disability pension

2. health care and other rights connected with receiving health care

3. free and privileged travel

4. compensation for food and lodging for time traveling and spent in a different place

The family of a military invalid has a right to:

1. family disability pension

2. health care and other rights connected with receiving health care

3. free and privileged travel

4. help in the case of death

5. compensation for food and lodging for time traveling and spent in a different place

A person is not entitled to these benefits if he or a member of his family:

1. went over to the enemy 

2. deserted the army or military duty at any time

3. aided the enemy at any time

4. wounded or injured himself in order to avoid military duties

5. has been convicted of participating in war on the side of the enemy 

6. has been convicted of aiding the enemy

7. has been convicted by an authorized court of war crimes

There is no statute of limitations for claims brought on the basis of wounds or injury,
 but claims based on illness must be brought within five years of the circumstances that caused the illness.
 

2. Procedure for Exercising the Rights Granted by These Laws

The procedures for exercising these rights are almost identical to those in Croatia, involving a two-stage medical examination to determine percent disability.

International Law
International law applicable in Croatia, Yugoslavia, and Bosnia and Herzegovina and covering the treatment of civilian and military prisoners in war includes the Geneva Convention Relative to the Treatment of Prisoners of War (1949), the Geneva Convention Relative to the Treatment of Civilian Persons in Time of War (1949), the 1950 European Convention on Human Rights, the International Covenant on Civil and Political Rights (ICCPR), the Statute of the International Criminal Tribunal for the former Yugoslavia, and the human rights standards required for membership in the European Union. The former Socialist Federal Republic of Yugoslavia was a party to the three conventions, as are Croatia,
 and Bosnia and Herzegovina.
 The Federal Republic of Yugoslavia is a party to the Geneva Conventions, but not of the 1950 European Convention on Human Rights.
 Croatia, the FRY, and BiH are now working eagerly toward membership in the European Union. 

States can bring claims for violation of the Geneva Conventions and the ICCPR to the International Court of Justice at the Hague. Individuals can bring claims of violations of the European Convention to the European Court of Human Rights in Strasbourg. 

Courts have been reluctant to open the door to compensation for individual war victims. In general, successful claims alleging violations of the international conventions relative to the treatment of prisoners of war and civilians in war have been criminal claims brought against perpetrators of crimes rather than civil claims asking for compensation. Claims by individuals seeking compensation have generally been rejected. 

In 1999, six Yugoslavs brought a claim in the European Court of Human Rights asking for compensation from European NATO countries for the deaths of family members caused by the NATO bombing of Radio Televizija Srbija.
 The applicants made the point that “a failure to find the respondent States responsible would leave these applicants without a remedy and the respondent States’ armies free to act with impunity. The ICJ is not open to an application from individuals, the ICTY adjudicates on the responsibility of individuals for serious war crimes and the ICC has not yet been established.”
 Even so, because the FRY is not a party to the European Convention and because the applicants failed to show that during the bombing NATO had established “effective control” over Serbia, the claim was found to be inadmissible.
 

According to international legal scholars, the concept of compensation for the victim is only just beginning to emerge in international law.  “Because there are very few international mechanisms for the implementation of the victims’ right to redress, at the moment victims of genocide, crimes against humanity, war crimes and other crimes under international law have very little option but to rely on domestic court.”

In spite of these obstacles, in Vukovar in the summer of 2002, the Croatian lawyer Biserka Treneski, working with professors of international law, began a suit against the Ministry of Foreign Affairs of the Federal Republic of Yugoslavia on behalf of Croatian prisoners of war from the Homeland war asking for monetary compensation for time spent in Yugoslav concentration camps. The suit will be brought in civil court either in Beograd or in some other country, such as Great Britain. 

II. The Law as Applied

With malice toward none, with charity for all, with firmness in the right as God gives us to see the right, let us strive on to finish the work we are in, to bind up the nation’s wounds, to care for him who shall have borne the battle and for his widow and his orphan, to do all which may achieve and cherish a just and lasting peace among ourselves and with all nations. – Abraham Lincoln, Second Inaugural Address, March 4, 1865

Croatia

It is widely believed in the area around Vukovar that when the question concerns compensation for war damages, the law as applied differs significantly from the law as written. Anecdotal evidence indicates that the administrative procedures for acquiring the right to compensation for war injury provide many opportunities for administrative officials to streamline the process for those they favor and put up roadblocks against those they dislike by accepting documentation or requiring more documentation, slowing down procedures, putting claims aside and not acting on them, and so on. On a more formal level, Croatian ministries and mid-level administrative agencies often interpret the law when they should be implementing it. That is, they add their own conditions (deadlines for filing, etc) via mandatory instructions that are then followed as if they were the law. 

An example of such a procedure involves a Serb family one of whose members was the beneficiary of a retirement pension. When he died his family should have been, according to Croatian law, automatically awarded a family pension. The family was denied the pension on the grounds that the pensioner was a member of a Serb para-military organization, even though the law says nothing about this. The ministry made the determination. 

The Center for Peace Vukovar has approximately 20 cases pending in which petitioners are suing for recognition as civilian war invalids. In most of these cases, the first stage administrative decision granted them that status, but the second stage review, at the Ministry level, took it away. The general excuse is that these people can’t be recognized as war invalids because they did not notify the police at the time that they were injured. However, they were injured during the war in Vukovar, and there were no police to notify. Also, the written law requires only medical documentation; nowhere does it mention documentation from the police.
 

In one particularly notorious case, a patient in the Vukovar hospital was being treated for injury to one of his arms. While he was lying in his bed, a shell came through the roof and cut off his legs. This man’s story was broadcast all over the news at the time. Now the ministry denies him the status of a civilian war invalid because they say they cannot confirm that he was injured in the war because he did not notify the police at the time he was injured. 

In another example of unequal application of the law, the cases of Serbs who had been recognized as war invalids by the RSK were all reviewed by the Republic of Croatia and almost all were denied.

Another story involves a Croat who was granted the rights of a civilian war invalid even though her injuries were the result of a traffic accident. 

Indeed, even some Croatian soldiers have reported inequalities in the implementation of the Law on Croatian Defenders.

These types of stories lead people to distrust the law and keep them from seeking to exercise their rights. There are enough of these stories to justify gathering official data to determine whether the laws as written (the Law on civilian war invalids and the Law on Croatian defenders) are a good indication of the laws as applied. 

The following have been identified as obstacles to bringing law suits for compensation for war injuries in Croatia:

1. Lawyers’ fees are high. A simple case –a written brief and a court appearance would cost approximately 20,000 HRK  (2600 Euros) 

2. Serbs who were convicted in absentia and later amnestied are ineligible for compensation.

3. Many judges are young and inexperienced. 

4. There is no social pressure to help Serbs.

5. The average law procedure in HR is 3 ½ - 4 years – 1 million cases are pending in Croatia.

6. Even when a judgment is won, it is difficult to get the state to pay what the court says it should.  

Yugoslavia

The application of the Yugoslav law on the rights of fighters has not been examined. The only inequity noted is that Yugoslav soldiers who were disabled while fighting with the RSK or RS armies have not been granted the status of military war invalids unless they were also part of the JNA. RSK or RS soldiers who were not part of the JNA have no rights under Yugoslav law unless they were forced to fight. 

The following have been identified as obstacles to bringing lawsuits for compensation for war injuries in Yugoslavia:

1. Lawyers’ fees are very high.  A simple case – 3 appearances and 2 writings costs approximately 15,000 dinars = 250 Euros

2. Courts are clogged, cases move slowly, and 2 million cases are pending in Yugoslavia.

III. The Law in Context

Written laws and, especially, laws as applied are creatures of context. In order to understand the nooks and crannies of the written laws and the vagaries in the application of those laws, it is necessary understand the details of the situations that begat them. The laws on the compensation for mistreatment in war that are the subject of this project were begotten by the wars that resulted in the breakup of the Socialist Federal Republic of Yugoslavia. Those wars are rich with complexities of history, enmities, and alliances too numerous for an exhaustive description here. Some context, however, is necessary, and will be given in a description of the situation in Vukovar. 

The War in Vukovar 

“Rat je poceo i zavrsit ce u Vukovaru.”

(The war began and will end in Vukovar)

– Croatian saying between 1991 and 1998

For Serbs, the war in Vukovar started one shot at a time. In the spring of 1991, night after night after dark, someone fired shots into people’s houses. No one knew exactly who was doing it but it was clear the targets were Serbs. Some Croatian men who were neighbors of Serbs and had been their friends would be polite to them until they had had something to drink and then would curse them. Croatian nationalism grew and with it the disdain and dislike of the Croats for the Serbs. Some Serbs talked of their terror and how they should leave. Others reminded them that the Jugoslav National Army (JNA) was close by - a JNA barracks was on the edge of town - and said the JNA would protect them. 

For Croats, the issues were release from Communism and the desire to form their own state. Croats resented the fact that the SFRJ had for fifty years used resources from Croatia to satisfy the needs of Serbia and the other poorer republics. They were tired of  the continued dominance of Serbs in positions of power throughout Yugoslavia, and watched with dismay the increasingly nationalistic “Greater Serbia” policies of the Yugoslav government under Milosevic. They fought back by building up their own power and encouraging Croatian nationalism.

In Vukovar things got worse all spring, and some Serb women left with their children. Those who stayed said, “The JNA is here to protect us and war – who would make war?”  The Croatian army grew and the nationalism on TV got stronger and stronger. Local newspapers published lists naming people who were to be liquidated beside the names of the people who were to liquidate them. Croatian president Tudjman followed the nationalist politics of Ante Pavelic from WWII, using the same symbols and the same slogans. It is said that Tudjman wanted to use Pavelic’s method for solving the problem of the Serbs in Croatia: make 33% leave, convert 33% to catholicism, and kill the remaining 33%. 

Finally, the Serbs in the local Serb village of Borovo Selo got worried, got arms, put up barricades, and started checking people coming into the village and going out. A Croatian paramilitary (or military) force – a bunch of young kids – came to Borovo Selo and were stopped at the checkpoint barricades. One story says that one of the Croats refused to fight in Borovo Selo because he had a sister married to a Serb who lived there. For this, he was shot on the spot. Fighting broke out and the first person was killed.  In the end, the JNA did not protect the people living in Vukovar. In the end, the JNA shelled Vukovar until it fell on November 18, 1991. 

From the Yugoslav standpoint, the war with Croatia was a perfectly legitimate civil war initiated to keep the country together when Croatia illegally seceded – just as the United States declared war on the Confederacy when South Carolina tried to secede in 1861. According to the 1974 Constitution of the Socialist Federal Republic of Yugoslavia, any republic could secede, but only if it had the unanimous support of the other Yugoslav republics. Croatia should have used this political means to secede rather than unilaterally declaring independence, as it did on June 25, 1991. 

When the JNA amassed its forces on the Croatian border and began firing on Vukovar, they believed the incident would be over in a matter of days. They did not expect much resistance because they did not know that before declaring independence, Croatia had secretly and illegally built up its own independent army. 

Croatia was recognized as an independent country in January 1992. The United Nations intervened in Vukovar in February, 1992, with UNPROFOR – UN Protective Force. The region taken by the Yugoslav National Army became the Republika Srpska Krajina (RSK) and was part of neither Croatia nor Yugoslavia. Until 1998, the RSK had its own government, its own army, even its own money, but it was not recognized by anyone as an independent state. Once UNPROFOR arrived and the fighting stopped, people faced a difficult decision. Should they return and take possession of their homes or should they abandon their belongings and start a new life somewhere else? Some Vukovarci – mostly Serbs, people from other national minorities, and people in mixed marriages – returned to live and work under the RSK government. Indeed, according to at least one story, Serbs from Yugoslavia sought to make the RSK area ethnically clean and drove Croats and members of national minorities out. 

After the implementation of the Erdut agreement and the reintegration of this region into Croatia in 1998, the people who had lived in Vukovar under the RSK posed a problem. Had they participated in the war? Were they enemies of Croatia? Were they eligible for Croatian citizenship? And on a more mundane level, should time they were employed in the RSK count toward Croatian pensions? Should their status as civilian war invalids be recognized by Croatia? These problems were addressed by the Law on Convalidation required by the Erdut agreement. However, convalidation posed its own problems. Convlalidation was refused for members of the RSK army, and most Serbs who were recognized as war invalids by the RSK were denied that status after review by Croatia. 

In 1998, after negotiations between RSK and the Croatian Dept of Justice, Croatia passed the General Amnesty Act, granting amnesty to all who had been sentenced (in absentia) for armed rebellion. Accompanying this act were documents listing 13,575 names of amnestied people. These people had been convicted in absentia and had had no opportunity to contend the accusations against them. The names of people tried in absentia came from information provided by Croats who left the RSK region and were interrogated in places like Osijek. They were asked, “Who did you see? Did you see so and so? Was he in uniform?” Obviously this information would not have stood up in a normal court of law. There were also cases of mistaken identity because many people have the same name. 

Finally, amnesty does not mean pardon. If charges are dropped, it is as if no crime has been committed, and a person’s civil rights remain unchanged. But when a person is amnestied, the fact that he or she was convicted of committing armed rebellion remains part of his official records, causing him to lose many rights. Amnestied people in Vukovar, for example, cannot own guns of any sort and cannot get compensation for war injuries, even if they were civilians.  





The president of local bar association before the war stayed in Vukovar during RSK. He was sentenced for armed rebellion and amnestied. Today he cannot gain admission to the bar. A judge who stayed in Vukovar during RSK was also sentenced for armed rebellion and amnestied. Today he is no longer a judge. 

Vukovar Today

“Hate each other, but don’t kill each other.”

Zarko Puhovski, Croatian Center for Human Rights

From this history it can be seen that:

· Serbs living in Vukovar have good reason to distrust returning Croats.

· Croats have good reason to be nervous about returning to Vukovar 

· The Croatian government and Croats returning to Vukovar have good reason to see those who lived in Vukovar during the RSK period as the enemy. 

· People who returned to Vukovar during the RSK period had good reason to come back to protect their homes, their land and their other belongings. 

Clearly in Vukovar there is much hate and much distrust. Given these circumstances, it is no wonder laws are applied unevenly. 

At one time incidents involving physical violence occurred every day in Vukovar, but the last of these was in March 1998. Croatia is moving in a positive direction with respect to courts and human rights, albeit extremely slowly. In Croatia, Serbs now have the status of a national minority, with the rights to the use of their own language, their own churches, and their own schools that go with that status. The Croatian constitution guarantees minorities proportional representation in position of governmental power, including the police. In Vukovar, 40% of the police force is Serb, and several Serbs occupy positions of power in the government. The vice-mayor is a Serb. In the mid-1990’s Croatia’s Constitutional court was not ready to help Serbs. Now, the court has new judges who are more sympathetic.

However, unlike before the war, Vukovar is a segregated city. Serbs and Croats have separate schools, separate sports events, even separate cafes. When the gimnazium (high school) in Vukovar was rebuilt after the war, Vukovar Mayor Stengl declared that Serb students could not go to school in the new building because their fathers had destroyed the old building. 

Life in Vukovar is difficult. Although the population of Vukovar is about 90% of what it was before the war, the number of jobs in the area is only about 7% of what it was before the war. Competition for jobs is intense. Preference is given to newly returning Croats, and resentment runs deep in unemployed Serbs. 

In the midst of their destroyed houses, unemployment, and rampant ethnic distrust, Vukovarci must also make the change from the one-party socialist system of the SFRJ to Croatia’s multi-party capitalist system. At least for the time being, these additional changes exacerbate the problems in Vukovar. The Croatian state is not always effective or efficient as it learns how to make its new systems work, and people must change their thinking, their assumptions, and their way of living to learn how to earn a living in the new system. 

IV. Conclusions on the Rule of Law in Vukovar in 2002

So where is the rule of law in Vukovar today? Is it possible? People have become accustomed to chaos, disorder, and distrust. The effective rule of law requires order and trust. There must be good laws, people must know what those laws say, and people must trust the laws and their legal system. In the area of the law covered by this project, the laws are good. Unfortunately information about the laws, the rights they guarantee and how they are administered is difficult to access. Finally, many people believe the laws are applied unequally.


Laws
Croatia has good written laws that provide for equal treatment of all people as required by the Croatian constitution. The laws on the rights of civilian war invalids and Croatian defenders in particular are liberal and make no mention of nationality.

Access to Laws

In Croatia access to laws can be difficult. Although when they are passed laws are published in Narodne Novine, they are not then systematized and published in a regularly updated code. Since laws change frequently in Croatia, to find the law currently in effect, a person must keep up with laws printed in Narodne Novine either by buying the printed version of Narodne Novine, buying the CD ROM version, or paying to search Narodne Novine on the internet. 

The assumption in Croatia is that information is not public and therefore little effort is made to make information readily available to people who wish to exercise their rights. Information on how the law is administered, information that is in no way secret and should therefore be easily accessible by the public, is kept outside public reach.

As in most civil law countries, court decisions are not published. It is therefore almost impossible for people to see how courts interpret the law.
 The lack of easy access to information about what the law says, how the law is administered, and how courts interpret the law contributes to distrust of the legal system, and thus undermines the rule of law.

Trust in the Legal System and Laws

Many people in Vukovar do not trust the legal system. They agree that the written laws are good, but they believe the laws are not applied fairly. They say that lawsuits are futile, there is much discrimination, and the bureaucracy has the ability to stall procedures and make things difficult if not impossible. They even go so far as to say that the European Court for Human Rights could not solve the problem because there are too many cases for one court. Because people do not trust the legal system and the way laws are applied, they are reluctant to use the rule of law to exercise their rights and get their needs met.

The Next Step

By following the situation in Vukovar more closely and reacting more strongly to the wrongs that occur, the international community can help the people of Vukovar recover their faith in the rule of law. The international community can also help people gain access to the law by publicizing information about laws as they are written and the procedures for administering them. In order to do this, representatives from the international community must become educated about Croatian laws and about the administrative and legal procedures involved in enforcing them. Organizations such as the Center for Peace Vukovar, the Center for Peace Osijek, and OSCE, which have Croatian lawyers on staff, can be of great help in this education process, as well as in the publicizing of information about the law.
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